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LEGISLATIVE BILL 355

Approved by the covernor April 17, 1986

Introduced by GolI, 16

AN ACT relating to public health and welfare; to amend
section 33-150, Reissue Revised Statutes of
Nebraska, 1943, section 71-1O1, Revised
Statutes Supplement, 19a4, and sections
7t-1o2, 71-110, 7l-L12, 71-113, 71-131, and
7L-162, Revised Statutes SuPplement, 1985; to
define terms; to provide for licensed athletj.c
trainers as prescribed; to create a fund; to
provide powers and duties; to increase the
Iimit on biennial renewal fees; to trarmonize
provj.sions; to provide an oPerative date; and
to repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. As used in sections 1 to 6 of this
act, unless the context otherwise reouires:

(1) Attrleti.c trainer shall mean a oerson who
is responsj.ble for the prevention. emeroencv care, first
aid. treatment. and rdhabilitation of athletj.c injuries
to athletes under his or her care and who is Iicensed to
perform the functions set out in section 3 of this act:

( 2 ) Athletic trainino shall" mean the
nrorrcnf i an orralrrafion
treatment and rehabj. Iitation of athleti.c injuries
utilizinq the treatments set out in section 3 of this
act:

(3 ) Athletic injuries shall mean those
iniuri.es which are incurred by individuals throuqh
h^rt'i.ihafi^n

(4) Board shall mean the Board of Examiners in
Athletic Trainincr: and

(5) Department shall mean the Department of
HeaIth.

sec. 2. A licensed athletic trainer may
practice athletic traininq in some or aIl resDects only
for educational institutions- professional athletic
ararni,.ti ^hq ^r Amifar!r

Sec. 3. (1) No person shall be authori.zed to
perform the phvsical modalities set out in subsection(2) of this section on any person unless he or she first
obtains a Iicense as an athletic trainer or unless such
person is licensed as a physician. osteopath.
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osteopathic physician- chiropractor. nurse _ phvsical
therapist, or podiatrj.st. No person shaII hold himself
or herself out to be an alhletic trainer unless licensed
under sections I to 6 of this act.

(2) Athletic trainers shall be authorized to
use the followinc, phvsical modalities in the treatment
of athletic injuries under quidelines established with a
referrinq Iicensed physician:

(a) Application of electrical stimulation:(b) Application of ultrasound:(c) Use of medical diathermies:(d) Application of infrared Iioht: and
( e ) Aoollcation of ultrawi ol et 'l i dht
(3) The application of heat_ cold_ air_ water.

or exercise shall not be restricted bll sections I to 6
of this act.

Sec. 4- (1) Except as provided in sectj.on S
of thls act- an applj.cant for licensure as an athletic
traj.ner shalI at the tj.me of application provide proof
to the department that he or she meets one or more of
the followino qualifications:

(a) Graduatlon after successful completion of
the athletic traininq curriculum requirements of an
accredited colleqe or universj-tv approved bv the
deoartm

(b) Graduation with a four-year deqree from an
accredj.ted colleqe or universj-ty and completion of at
l-east two consecutive years- militarv duty excepted. as
a student athleti.c trainer under tlte supervision of an
athletlc trainer approved by the board.

(2) In order to be l-icensed as an athletj.c
trainer. an applicant shalL in addition to the
requirements of subsection (1 ) of this section_
successfullv complete an examination approved bv the
department on the recommendation of the board.

Sec- 5. (1) A Iicense to practice athletic
traininq may be j. ssued to a person r,rho:

(a) Submits an abplication and tlte required
licensure fee as provided in section 71-162 to the
department before Januarv 1. 1988:

(b) Meets one of the folLowinq criteria: (i)
He or she is an athletic trainer on January 1. 1988_ or(ii) he or she has been an athletic trainer for five of
the ten vears immediatelv precedino January 1. 19BBi and

G:) Satisfactorily completes the examinatj.on
for licensure as an athletic tralner as provided in
subsection (2) of section 4 of this act,

Sec. 6. The Athletic Trainer Fund is herebv
created- AIl money in the fund shaII be used
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exclusively bv the Bureau of Examinlnq Boards to carry
out the statutorv and recrulatory duties pertaininq to
the practice of athletic trjaininq. The State Treasurer
shall credit to the Athletic Trai.ner Eund- on or after
the effective date of this act- all certification and
renewal fees for the practice of athletic tralninq
remitted to the state treasurv by the deDartment
pursuant to section 71-162 - except such amounts
distributed pursuant to sections 33-15O and 71-6228.
Any monev in the fund avai.Iable for investment shall be
invested by the state investment officer pursuant to
sectLorls 72-L237 t-o 72-L269.

Sec. 7. That section 33-15O, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows:

33-15O- The State Treasurer shall credit to
the General Fund of the state fifteen per cent of aLl
fees remitted to the state treasury by the state boards
of examiners in medi.cine and surclerv, chiropractic,
dentistry, including fees from dental hygienists,
athletic trainj.nq. optometry, pharmacy, embalming and
funeral directing, including fees received from funeral
establi.shments as we}I as embaLmers and funeral
directors, podiatry, and veterinary medicine, the Board
of occupational Therapy Practice, the Board of
Cosmetologist Exam.iners, the Board of Barber Examiners,
the Board of Nursing, the State ReaI Estate Commission,
the Brand Eund of the Secretary of State, the State
Board of Examiners for Professional Engineers and
Architects, the State Athletic Commissioner, the
Nebraska oil and Gas Conservation Commission Pursuant to
sections 57-906 and 57-911, and any other state board,
bureau, division, fund, or commission not mentioned
above, i.f and when fifteen per cent of all such fees
remi.tted into the treasury be appropriated or
reappropriated to the General Eund of the state by the
Legislature for the uses and purposes of the General
Eund during any biennium. Nothi.ng in this section shall
be construed to apply to the fees inuring to the
Nebraska Brand Inspection and Theft Prevention Eund and
funds of the State Racing Commissj.on.

Sec. 8. That section 71-1O1, Revised Statutes
Supplement, 1984, be amended to read as folLows:

71-101. Eor the purpose of this act: (1)
Board of examiners shalI mean one of the boards
appointed by the Department of Health to give
examinations to applicants for licenses; (2) Iicensed,
lrhen applied to any licensee j.n any of the professi-ons
named
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to
(4)

under this act; (3) profession shall mean and refer
any of the several groups named in section 71-lO2;
department shall mean the Department of Healthi of the
Etate of Nebraska; (5) wherever the masculine gender j.s
used, it shall be construed to j-nclude the feminine; and
the singular number shall include the plural when
consistent with the intent of this act; and (6) this act
shall mean and refer to sections 71-101 to 71-1,L67 and
7L-7,2O6 to 71-1,226 and sections 1 to 6 of this act,
which for convenience shall be kno\./n as the Uniform
Li.censj.ng Law.

Sec. 9. That section 7l-IO2, Revised Statutes
SuppLement, 1985, be amended to read as follows:

77-102. No person shall engage in the
practice of medicine and surgery, athletlc traininq.
osteopathy, chiropractic, dentistry, dental hygiene,
pharmacy, podiatry, optometry, physical therapy,
audiology, speech-Ianguage pathology, embalming, funeral
directing, psychology, or veterinary medicine and
surgery, as def.ined in this act, unless such person
shalI have obtained from the Department of Health a
Iicense for that purpose-

Statutes
follows:

71-110. (1) The di-fferent ticenses to
practice a profession shaLl be renewed biennlally upon
request of the Iicensee without examination. The
biennial license renewals provided for in this section
shall be accomplished in such manner as the department,
with the approval of the board, shall establish by rule
and regulation. The biennial expiration date in the
different professions shaII be as follows: January,
pl:armacy and psychology; Eebruary, embalming and funeral
directing; March, dentistry and dental hygiene; April,
podiatry and veterinary medj.cine and surgeryi Mav-
athletic traininq: August, chiropractic and optometryi
September, osteopathy; October, medj.cine and surgeryi
November, physical therapy; and December, audiology and
speech-language pathology. The request for renev/al need
not be in any particular form and shall be accompanied
by the legal fee. Such fee shaLl be paid not later than
the date of the expiration of such license, except that
while actively engaged in the military service of the
United States, as defined in the Soldiers' and Sailors'
Civil Relief Act of I94O as amended, persons Iicensed to
practice the professions above named shal,I not be
required to pay the renewal license fee.

(2) At least thirty days before the expiration
_4_ s53

Sec. 10. That section 71-110, Revised
Supplement, 1985, be amended to read as
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of a license, as set forth in subsection (1) of this
section, the Department of Health shall notify each
Iicensee by a letter addressed to hin or her at his or
her Iast place of residence as noted upon its records.
Any Ij.censee who fails to pay the renewal fee on or
before the date of expiration of his or her License
shall be given a second notice in the same manner
advising him or her (a) of the failure to pay, (b) that
the }j-cense on that account has expired, (c) that the
department will suspend action for thirty days followi.ng
the date of expiration, (d) that upon the receipt of the
renewal fee/ together wj.th an addi.tional fee of five
dol-Iars, within that time. no order of revocation wiII
be entered, and (e) that upon the failure to receive the
amount then due and five dollars in addition to the
regular renewal fee, as provided by subsection (1) of
this sectj.on, an order of revocation wiII be entered.

(3) Any Licensee who allows a license to lapse
by failing to rene$, the same, as provided in subsections
(1) and (2) of ttris sectj.on. may be reinstated upon the
recomnendation of the board of examiners for his or her
profession and the payment of the regular and additional
renewal fees then due.

Sec. 11. That secti.on 7l-L12, Revised
statutes supplement, 1985, be amended to read as
foI Iows:

71.-112. The boards of examiners provided in
section 71:111 shalI be designated as follows: Eor
medicine and surgery and osteopathy, Examiners 1n
Medicine and Surgery; for athletj.c traininq. Examiners
in Athletic Trainiho: for chiropractic, Examiners in
Chiropractic; for dentistry and dental hygiene,
Examiners in Denti.stry, for optometry, Examiners in
Optometry; for physical therapy, Examiners in Physical
Therapy; for pharmacy, Examiners in Pharmacy; for
audiology and speech-Ianguage pathology, Exami.ners in
Audiology and Speech-Language Pathology; for embalming
and funeral dj.recting, Examiners in Embalming arld
Euneral Directing, for podiatry, Examiners in Podiatry;
for psychology, Examiners of Psychologists; and for
veterinary medici.ne and surgery, Examiners in Veterinary
Medicine -

Sec. 12. That section 71-113, Revised
Statutes Supplement, 1985, be amended to read as
foI Iows :

7i-113. (1) Each board of examiners shaII
consist of four members, including one Iay person,
except that (a) in audiology and speech-Iangmage
pathology the board shalI consist of five members,
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j.ncluding one lay person, (b) in dentistry the board
shaII consist of eight members, including one lay
person, (c) in medicine and surgery the board shall
consist of seven members, including one 1ay person, (d)
in enbalninE atld fuHera+ direeting €he board shal+
e6Bsist ef f6nf nenbersT ineludiag one lay person
appointed by the Eepartment ef HealthT (e) 1n pharmacy
the board shall conslst of five members, including one
lay member. and (e) ; aad (ft in psychology the board
shall consist oi six members, including one J-ay person-
Notwithstanding any other provj.sj"on of Iaw, the
Department of Health shall appoint one lay member to
each board of examiners set forth in this subsection in
accordance with section 71-114.

(2) Membershj.p on the Board of Examiners in
Audi.ology and Speech-Language Pathology shall consist of
two members who are audiologists, two members who are
speech-Ianguage pathologists, and one lay person. AIIprofessi.onal members shalI be qualified to be licensedj.n accordance with this act- The professi.onal members
appointed to the initiaL board shall be Iicensed not
later than six months after being appointed to the
board. If for any reason a professional member cannot
be lj-censed $rithin such time peri"od, a new professional
member shaII be appointed.

(3) Membership on the Board of Examiners in
Athletic Traininq shaLl consist of three athletic
trainers and one Iav person. Edch orofessional member
first appointed to the board pursuant to this section
shall be a person who is and has been actively enqaoed
1n the practice of athletic traininq for at Ieast two
years immediately precedinq his or her appointment to
the board and shall be licensed not later than six
months after bAinq appointed to the board. If for anv
reason an athletic trainer examiner cannot be licensed
within such a time period- a new examiner shall be
appointed -

Sec. 13. That section 71-131, Revised
Statutes Supplement, 1985, be amended to read as
follows:

71-131. (1) In the absence of any specific
requirement or provision relating to any particular
profession:

(a) The Department of Health may adopt andpromulgate rules and regulations pertaining to thegrading of examination papers;
(b) An examinee must obtain an average grade

of seventy-five per cent;
(c) An examinee must obtain a grade of sixty
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per cent in each subject in which examined; and
(d) An examinee who fails to comply with

suHivisions (b) and (c) of this subsection may take the
entire examination over without charge at any time
within fourteen months, except that in the case in which
a national standardized examination is utilized by any
examining board, which requires the palrment of a fee to
purchase such examination, the Department of Health
shall require the applicant to pay the approprj-ate
examination fee.

(2) In pharmacy aII applicants shall be
required to attain a grade to be determined by the Board
of Examiners in Pharmacy in an examinati.on in pharmacy
and a grade of seventy-five per cent in an examination
in jurisprudence of pharmacy. vihen an apPlicant falIs
below the designated grade in one of the two
exami-nations, the applicant may take that examination
over rrrithout charge at any time lrithin fourteen months
at any regular session of such board held for the
purpose of giving examinatj.ons or at the first regular
session of the board held for the Purpose of giving
examinations thereafter if not held vithin that time.
If an applicant falls beloht ttre designated grade in both
the examination in pharmacy and the examination 1n
jurisprudence of pharmacy, the aPPlicant shall take both
examinations over, and may do this wj.thout charge at any
time withi.n fourteen months at any regular session of
the board held for the purpose of giving examinations or
at the first regular session of the board held for the
purpose of giving examinations thereafter if not held
within that time- Notwithstanding any provi'sion of this
section, whenever the Board of Examiners in Pharmacy
utili.zes a national standardized examination, which
requires the paymerlt of a fee to purchase such
examination, the Department of HeaIth sha1I requj.re tl..e
applicant to pay the appropriate examination fee-

(3) In medicine and surgery the passing grade
shall be determined by the department upon
recommendati.on of the Board of Examiners in Medicine and
Surgery. Eees for reexamination shaLl be determilled by
the department upon recommelrdation of the Board of
Examiners in Medj.cine and Surgery.

(4) In psychology the passing grade shall be
determined by the department uporl recommendation of the
Board of Examiners of Psychologists. Eees for
reexamination shall be the same as the fee for the
lnltial examination.

(5) In athletic traininq the oassinq qrade
shalI be determined by the deDartment upon the
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recommendation of the Board of Examiners in Athletic
Tralninq. Eees for reexamination shall be the same as
the fee for the initial examination. If an applicant
fails the first examination, the aoplicant shalL after
the expiration of six months and within two years from
the first fai Iure - be allowed to take a second
examination upon pavment of the examj.nation fee -
Applicants failinq the second examinati.on mav take the
exami.nation a third time if the aoplicant ouali.fies
under the rules and requlations of the department in
effect at the time of his or her application for
reexamination.

Sec. 14. That section 7L-162, Revised
Statutes Supplement, 1985, be amended to read as
follows:

7l-162. ( 1 ) The following fees shall be
collected by the Department of Health and turned 1n to
the state treasury as is now provided by law:

(a) Not less than fifty dollars nor more than
three hundred dollars for a license i.ssued on the basis
of an examination given by the appropriate state or
national board of examiners or on the basis of a licensegranted by another state or territory to practice dental
hygiene, athletic traininq- embalming, physical therapy,
dentistry, podiatry, optometry, pharmacy, chiropractlc,
audiology, speech-Ianguage pathology, or funeral
directing and for a license to practj.ce psychology on
the basis of such an examination or foreign license, one
hundred dollars plus actual costs incurred in issuing
the Iicense, as determined by the department, except
that the total fee shall not exceed four hundred
do I I ars;

(b) Not Iess than twenty dollars nor more than
oRe lqg.!J! hundred dollars for the bienniaL renewal of a
Iicense to practice medicine and surgery, osteopathy, or
any of the professions enumerated in subdivision (a) of
this subsection except psycl:oIogy, for which the renewal
fee shall equal the actual costs incurred for such
renewal by the department or one hundred doIlars,
whichever is Iess;

(c) Eor a lj.cense to practice medicine and
surgery and osteopathy issued upon the basis of an
examination given by the board of examiners, three
hundred dollars, and this may be adjusted by the
Department of Health upon recommendation of the Board of
Examiners in Medicj.ne and Surgery to cover necessary
expenses;

(d) Eor a license to practice medicine and
surgery and osteopathy j.ssued without examinatj.on based
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on a license granted in another state, territory, or the
District of Columbia, two hundred dollars, and this may
be adjusted by the Department of HeaLth upon
recommendation of the Board of Examiners ln Medicine and
Surqery to cover necessary expenses;

(e) Eor a certified statement that a licensee
is licensed in this state, five dollars; and

(f) For a duplicate original license, flve
dolIars, except that for a dupllcate license to practice
psychology the fee shall be ten doll,ars.

AII money paid as license and renewal fees
shal} be kept in a separate fund to be used for the
benefit of the profession so paying such fees.

(21 The Department of Health, upon the
recommendation of the approprj.ate exami.ning board,. shall
determine the exact fee to be charged for a license or
Iicense renewal in each professi"on enumerated in
subdivisions (1)(a) and (b) of this section based on the
administrative costs incurred by the board, Such board
may provide differing rates for li.censes issued on the
basis of an examination and Iicenses issued on the basis
of a Iicense from another state or territory.

Sec- 15. This act shall become operative on
October l, 1987 .

sec. 16. That original section 33-15O,
Reissue Revised statutes of Nebraska, 1943, section
7l-lOL, Revised statutes Suppl-ement, 1984, and sections
7L-LO2,71-110, 7L-1L2, 71-113, 71-131, and 7l-162,
Revised Statutes Supplement, 1985, are repealed.
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